
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI, 
UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 41/2013 
(U/S 354/323  I.P.C.) 

 
 

 STATE 

-Vs- 

 Sri Rajiv Sen 
…………… Accused person. 
 

 
Present :  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s), 
 Udalguri, BTAD, Assam. 

 
  
Ld. Advocate appeared for the prosecution : 

Mr. B. Chetri, Asst. P.P. 

Ld. Advocate appeared for the defence : 

Mr. P. Baskey. 

 
Evidence recorded on : 18-06-14, 25-03-15, 10-06-15, 04-07-15, 
    and 04-08-15, 04-09-15.  

Argument heard on : 17-10-2015. 

Judgment delivered on: 30-10-2015.   
 
 

J U D G M E N T 

 
1.  The story of the prosecution case as unfolded from the ejahar lodged by 

one Sri Sukumar Sen stating inter-alia that the accused person Rajiv Sen stocked 

some bricks in front of the shop of the informant and on the day of occurrence at 

about 4-00 P.M. on 08-01-2013 when the informant was busy in removing those 

bricks in front of his shop then the accused person Rajiv Sen pelted him with a 

piece of bricks at his head. Also the accused assaulted to his wife and even torn 

her cloths for which they had to took medical treatment. The matter was been 

reported before the Khairabari police station. 

 
2.  After receiving the aforesaid ezahar the Officer-in-Charge of Khairabari  

Police Station registered a case u/S 354/325 I.P.C., investigated the case and after 



completion of investigation, the Investigating Officer submitted the charge sheet 

against the accused u/S 354/323 I.P.C. Hence the prosecution case. 

 
3.  Necessary processes were issued against the accused for causing his  

appearance before the court. Then the accused appeared. The copies of relevant 

documents were furnished to the accused. Then the offence u/S 354/323 I.P.C. 

was explained to the accused to which the accused pleaded not guilty and claimed 

to be tried. 

4.  POINT FOR DETERMINATION OF THE CASE : 
 
I. Whether the accused person on 08-01-2013 at about 4-00 P.M. at 

village Dewaguri under Khairabari PS outraged the modesty of the 

wife of informant? 

II.  Whether on the same day, time and place the accused person 

physically assaulted the informant and his wife? 

 

5.  During the trial prosecution has examined as many as 7 Pws including 

informant and the I.O.  to bring home the case. The accused has been examined 

u/S 313 Cr.P.C. wherein he has denied the prosecution case totally. No witness has 

been examined by the defence. Heard argument advanced by both the sides. 

Perused the material available in the case record, material in the entire evidence 

and after hearing argument I have come into the following decisions.  

 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.  PW 1 Sri Sukumar Sen, the informant of the case has deposed in his 

evidence that on the day of occurrence at about 4-00 P.M. he decided to remove 

some bricks from the heap lying in front of his shop which created hindrance in 

free movement. So he complained at the father of the accused. Then the accused 

came and hit him by a piece of brick and immediately his wife came to safe him. 

But she was also assaulted by the accused person. After seven months from the 

incident, the accused tried to abduct him, burn his tractor. 

 
In cross PW1 has stated that accused Rajiv Sen is his nephew. Their 

properties were not been partitioned. Accused lived in the land of the father of 

informant and PW 1 lived in the land purchased by himself.  



 
7. PW 2 Smt. Pappy Sen, the wife of the informant has deposed in her 

deposition that informant is her husband and there was the quarrel regarding the 

keeping of bricks in front of the shop of her husband and when her husband  

made complained, he was assaulted by a piece brick by the accused person. She 

was also assaulted by the accused person. One Tapan Sing took them first to 

police station and then to hospital. She further deposed that her husband was also 

been abducted by the accused person. 

 
In cross PW 2 replied that accused person is her neighbour. They had 

land dispute between them. She does not know how much land her father-in-law 

had. She denied some suggestions put to her by the defence. 

 
8.  PW 3 Miss Tanrima Rani Sen who is the daughter of PW 1 and PW 2 

deposed in her evidence that Sukurmar Sen is her father and the accused person 

is the son of her uncle. Further she deposed that on 08-01-2013 at about 4-00 

P.M. the accused person assaulted her father with a piece of brick and as a result 

her father fell down on the earth and her mother took her father to the hospital.  

 In cross-examination she replied that she did not see the incident. 

Further she replied that in often her father and the accused person involved in 

quarrel. Further she replied that on the day of occurrence at first the altercation 

took place between her mother and the accused person and later on her father 

was also involved in the altercation. Further she stated that on the day of 

occurrence her mother wanted to hit Rajiv Sen, the accused, but eventually the 

brick hit at the mother of the accused person and she became injured and 

brought to hospital. 

 
9. PW 4 Sri Raben Sen has deposed in his evidence that his shop was 

adjacent to the shop of informant. On the day of occurrence he found to see the 

accused person and the informant involved in verbal altercation and in the mean 

time the mother of the accused and the wife of the informant arrived at the place 

of occurrence and at that moment the informant and the accused both pelted 

bricks at each other. As a result injury was caused to the mother of the accused 

person, accused and informant for which blood was oozing out. Later on, all of 

them were taken to hospital. 

In cross PW 4 has stated that there was a land dispute between the 

informant and the accused.  



10. PW 5 Sri Tapan Singha also deposed before the court that he found to 

see an altercation  between the informant and the mother of the accused person 

and suddenly the wife of informant hit the mother of accused person with a brick. 

 
11.  PW 6  the Medical Officer of Khairabari PHC deposed in his evidence 

that on 08-01-2013 he examined both the victims Sukumar Sen and Popi Sen. On 

examination he found lacerated injury on the person of Sukumar Sen on his head 

and blood was oozing from his head and 5 stitches were given on his head. The 

injury was simple in nature and caused by blunt weapon. He has exhibited the 

Injury Report as Ext. 2. 

 
12. PW 7 the I.O. of the case deposed in his testimony that he completed 

the preliminary investigation of the case and handed over the CD to the O.C. 

Khairabari PS and then the OC Khairabari PS submitted the charge-sheet.  

 
In cross-examination he has stated that Rajib Sen and Radha Rani Sen 

also filed a case against Sukumar Sen for the same matter.  

 
13.  From the above discussion of evidence of PWs it is found that the 

evidence of PW 1 and PW 2 is not corroborated by the evidence of other PWs. PW 

3 the daughter of PW 1 and PW 2 has deposed in her cross-examination that she 

did not see the incident, often her father and the accused person involved in 

quarrel. On the day of occurrence at first the altercation took place between her 

mother and the accused person and later on her father was also involved in the 

altercation. Further she deposed that her mother wanted to hit Rajiv Sen, the 

accused, but eventually the brick hit at the mother of the accused person and she 

became injured and brought to hospital. PW 4 has also not corroborated the 

evidence of PW 1 and PW2 as he deposed that during their verbal altercation, the 

mother of the accused and wife of the informant arrived at the place of 

occurrence and at that moment the informant and the accused both pelted bricks 

at each other. As a result injury was caused to the mother of the accused person 

and informant for which blood was oozing out and there was a land dispute 

between the informant and the accused.  

 
14. So, in such circumstances, I have not found any material against the 

accused person to convict him in the alleged offence. It is found that the 



prosecution has failed to prove the case against the accused person beyond all 

reasonable doubt. So, the accused person is entitled to acquittal from the charges 

u/S 354/323 I.P.C.  

 

O R D E R 
 

15.  As the prosecution has failed to prove the case with the material of 

beyond reasonable doubt against the accused person, so accused Rajib Sen is 

acquitted and set him at his personal liberty forthwith. The bail bond furnished on 

his behalf is also discharged from the case.  

16. The judgment is given under the hand and seal of this court on this 30th 

day of October, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 
BTAD, Assam.      BTAD, Assam. 
              

 

A N N E X U R E. 
 
 

A. Prosecution witness : 1) Sri  Sukumar Sen 
 2) Smt. Popi Sen 
 3) Miss Tanrima Rani Sen 
 4) Sri Raben Sen 
 5) Sri Tapan Sinha 
 6) Medical Officer 
 7) I.O. 

 
B. Defence witness : Nil. 
 
C. Documents Exhibited : Ext. 1 F.I.R. 

 Ext. 2 Injury Report 
 Ext. 3 Charge-sheet. 

 
 
 

  (Sri A.J. Baishya) 
         SDJM(S) Udalguri, 
             BTAD, Assam. 

 

 



 
 


